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FURTHER INFORMATION

NOTE: These FMANZ LFC 2010 conditions of contract have been prepared for use for contracts for
acquiring planned preventative maintenance service.  The conditions and the form have been prepared to
accommodate a wide range of services and buildings.  They are not intended to be used where the
purpose is other than a business use.  The conditions of contract are intended to be amended in a
manner to suit the parties’ particular requirements by use of the special conditions.

.

Copyright ©2010-2012 Facilities Management Association of New Zealand Incorporated

Use of this agreement is at your own risk. You assume full responsibility and risk of loss resulting from the
use of this agreement.  Neither the Facilities Management Association of New Zealand Incorporated, nor 
any of its directors, employees or agents will beliable for any loss or damage whatsoever, whether in an 
action of contract, statute, tort (including, without  limitation, negligence), or otherwise, arising directly or 
indirectly from the use of, or reliance on, thisagreement.

Professional advice should be sought regarding the effect and consequences of any agreement entered
into between the parties. The Facilities Management Association of New Zealand Incorporated does not 
purport to offer any legal advice by providing thisagreement

Minter Ellison Rudd Watts Solicitors
P O Box 3798, Auckland
Ph 09 353 9500, Fax 09 353 9501
www.minterellison.co.nz

PREPARED BY THE FACILITIES MANAGEMENT ASSOCIATION OF NEW ZEALAND INCORPORATED

FMANZ LFC-2010 (v5)

This agreement for services FMANZ LFC:2010 is published by the Facilities Management Association 
of New Zealand Incorporated.  For further informationrelating to this agreement, please contact FMANZ
 at info@fmanz.org

Copyright in this document is owned by the Facilities Management Association of New Zealand 
Incorporated and in using this agreement you acknowledge this ownership and confirm that you acquire 
no right, title or interest in or to such copyright.You are granted a limited licence to insert or delete such 
sections and details as may be appropriate toform a binding legal arrangement on the basis of this 
agreement, but no other copying or reproduction ofthis agreement is permitted. The Facilities 
Management Association of New Zealand Incorporated reserves all other rights.
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Contract Agreement

and

Introduction
The Principal is the owner of the Property and wishes to engage the Contractor to provide the Services
in respect of the Plant and Equipment located in the Property, as are more particularly described in
Schedule 2.

It is agreed

(a) In consideration of the Contractor performing the Services, the Principal shall pay the Annual Fee
along with such other sums as become payable to the Contractor, together with GST at the times
and in the manner provided for in the agreement.

(b) The Contractor shall perform the Services and undertake the Works in respect of the Plant and
Equipment located at the Property in accordance with Schedule 2.

(c) Each party shall do all such things as required of them under this agreement.

(d) The Contract Documents are set out below and comprise and form part of this agreement:
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This Agreement, dated is made between

(i) This Contract Agreement;

(ii) Schedule 1 – Reference Schedule;

(iii) Schedule 2 – Scope of Services;

(iv) Schedule 3 – Special Condition;

(v) Schedule 4 – Call out Rate, Margin and Fees; 

(vi)                   Schedule 5 – General Conditions;

(vii) Appendix 1 – Plant and Equipment; and    

(viii)                  Appendix 2 – Environmental Objectives.
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Execution
Executed as an agreement

Signature of authorised signatory

Name of authorised signatory

Signature of authorised signatory

Name of authorised signatory

Signed by

Signed by
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[IMPORTANT: If the contractor is a company, then that person, if not a chief executive or general manager, is signing on behalf 
of the company and must have authority to enter into this agreement on behalf of that company.  That written confirmation may be
 from achief executive or a general manager confirming the authority (and any limitations).  In all other instances, a director must 
signand that signature must be witnessed.  If there are two or more directors each must sign, unless the company’s 
constitutionprovides otherwise]



Schedule 1 – Reference Schedule

Response Times:

Property Address:

Commencement Date:

Term:

Annual Fee:

Fee review period:

Payment terms:

Business Hours:

Contractor’s Representative:

Contractor’s Address for Service:

Key Personnel:

Contractor’s Emergency Contact:

Subcontractors

Principal’s Address:

Principal’s Emergency Contact:

Critical:

Urgent:

Routine:

Public Liability Insurance:

Call Out Threshold:

Principal’s Agent:
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Schedule 2 – Scope of Services

1 General

The Contractor must:

(a) Ensure that its staff and contractors at all times while on the Property maintain a
professional level of appearance and services;

(b) Ensure that its engineers, sub-contractors and tradespersons will exercise all ordinary care
and diligence in rendering the Services, so as to cause to the Principal and its tenants as
little inconvenience and disruption as possible;

(c) Ensure that the Services assist the Principal to achieve the maximum operational
efficiencies from the Plant and Equipment;

(d) Promptly advise the Principal of any issues, and potential solutions, to enable the Principal
to properly maintain the Plant and Equipment so as to:

(i) Maintain the Principal’s tenant’s requirements; and

(ii) Ensure that all relevant statutory and regulatory provisions of the relevant New Zealand
Standards, Authorities including the Building Act 2004 and the Health & Safety in
Employment Act 1992 can be complied with

(e) Ensure that its performance under this agreement meets the standards expected which
shall be measured against performance benchmarks set out below, and any others which
the Principal and Contractor may agree on from time to time:

(i) The Contractor shall keep and maintain a suitable quality assurance scheme to enable
quarterly reporting on the state of the Plant and Equipment, and any repairs or
modifications necessary for the Principal to maintain the Plant and Equipment operating
at its maximum efficiency;

(ii) Regular audits as specified will be conducted by a representative of the Contractor
preferably a supervisor or manager not normally associated with the day to day
operation of the building.

(iii) Implementation and reporting against a set programme of testing and survey of the
Plant and Equipment;

(iv) Responding within the times set out in the Reference Schedule for critical and urgent
events;

(v) Ensuring that the Contractor has an adequate stock of spare parts for the Plant and
Equipment so that, when a fault arises which requires a replacement part, that the
specific piece of Plant and Equipment is not out of service longer than is necessary; and

(vi) Ensuring that the Contractor maintains a high standard for its employees and
contractors regarding health and safety issues, including ensuring that all of its persons
entering on to the Property are certified as having completed occupational health and
safety training.

(f) Ensure that all inspections, testing and logging of all maintenance and repair of Plant and
Equipment which is essential to the proper and normal operation of the Property is to be
carried out in accordance with the relevant parts of the applicable New Zealand Standard or
the Australian Standards for such work;

FMANZ LFC-2010 (v5)  | page 7



(g) Conduct, as programmed, weekly, monthly, quarterly and annual Services to the Plant and
Equipment which shall include examining, cleaning, lubricating and adjusting of the
equipment detailed in the Plant and Equipment list in Appendix 1 and shall furnish all
Consumables to fulfil this requirement;

(h) Ensure that the Principal’s prior approval is obtained before any Plant and Equipment is
taken out of operation for a routine activity which may disrupt the proper and normal
operation of the Property; and

(i) Undertake the Services during the normal Business Hours stated in the Reference
Schedule, except any Services to the Plant and Equipment which will disrupt the proper and
normal operation of the Property which Services shall be undertaken outside of Business
Hours at no additional cost to the Principal.

2 Codes of Practice

All works and practices executed under this agreement will comply with all statutes, regulations,
ordinances, industrial agreements, safety requirements, security requirements, by-laws or
requirements by any Authority having jurisdiction over the Property.

3 Environmental Objectives

Where included in Appendix 2, the Contractor shall, in undertaking these Services, have regard to
and shall assist the Principal with the Principal’s adherence to, the environmental objectives for the
performance, management and operation of the Property.

4 Schedule of services

The Contractor shall undertake the following Services:

(a) The Contractor must prior to commencement of the agreement undertake a survey of the
Plant and Equipment, and report to the principal on any necessary repairs or maintenance
work to be undertaken before regular servicing can be performed; and

(b) The Contractor must within 30 Business Days of the commencement date of the agreement
prepare and submit a yearly service programme for the Principal’s review.  The Principal’s
review and comment on this programme does not limit any obligation that the Contractor
has under this agreement to provide the Services; and

(c) In addition to the above, the Contractor will undertake the following maintenance and repair
under this agreement of in relation to the particular Plant and Equipment as follows:
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Schedule 3 – Special Conditions

These special conditions are to be read in conjunction with the General Conditions set out in Schedule 5.  In
the event of any discrepancy or ambiguity arising between these Special Conditions and the General
Conditions the Special Conditions shall take precedence.
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Schedule 4 – Call Out Rates, Margin and Fees

1 Call Out Rates

The following rates will apply for any work instructed by the Principal and undertaken by the
Contractor which work is not included in the Services (all amounts being plus GST):

Service – Routine Per hour

Call Out Rate

2 Margin

[DRAFTING NOTE; IF MORE THAN ONE MARGIN IS TO APPLY FOR DIFFERENT MATERIALS /
COMPONENTS, THESE SHOULD BE STATED IN A TABLE]

3 Mileage

4 Response Time Call Out Charges
The following charges are payable by the Principal in the event the Contractor fails to meet the
response times stated in the Reference Schedule.

Response Time Exceed time by Percentage payable
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During Business Hours:

After Hours:

Call Out Rate

Vehicle Charge

A margin of               % shall apply to all materials (other than Consumables) used in performance 
of  Call Out Work and Variations.

All charges (including the Annual Fee) are deemed inclusive of any mileage charges unless
specifically stated in any variation by the Contractor.  Any mileage costs in a variation will be 
charged at $                 per kilometre.

Routine:                 mins or greater         % of the applicable call out rate

Urgent:                                    mins or greater                         % of the applicable call out rate

Critical:                                    mins or greater                         % of the applicable call out rate   

 
5
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Schedule 5 – General Conditions

1 Annual Fee
The Contractor warrants to the Principal that the
Annual Fee is sufficient for the Contractor to
undertake the Services for the Term, subject to any
adjustment to the Annual Fee that the Contractor
may be entitled to as set out in the Reference
Schedule.  The Annual Fee includes all
Consumables.

2 Representatives
2.1 Principal’s Representative

The Agent is the Principal’s representative for the
purpose of this agreement, and is authorised to
give and receive notices, instructions and directions
relating to this agreement.  The Principal may notify
the Contractor of any change in the Agent from
time to time.

2.2 Contractor’s Representative

The Contractor’s representative is the person
stated in the Reference Schedule who is
responsible for the proper performance of the Work
to be performed under this agreement and who
shall be authorised to give and receive instructions
and directions relating to this agreement.  The
Contractor may, by notice, change its
representative from time to time provided that there
is always a representative.

3 Principal’s Obligations
3.1 Payment

The Principal shall pay the Contractor for the
Services in accordance with the terms and
conditions set out in this agreement.

3.2 Principal to provide

The Principal shall provide to the Contractor, free of
charge:

(a) reasonable access to the Property for the
performance of the Services;

(b) electricity and water as is reasonably required
to perform the Services;

(c) all maintenance manuals, manufacturer's
instructions and as-built drawings as the
Principal has in its possession relating to the
Plant and Equipment; and

(d) a current copy of the Compliance Schedule for
the Property.

3.3 Protection of Equipment

The Principal shall ensure that all Plant and
Equipment is adequately protected from
interference or damage by any other party.

3.4 Health and Safety

The Principal shall provide to the Contractor a list
of all known identified hazards relevant to the
Services, along with any health and safety
management plan and induction policy in place for
the Property.

4 Contractor’s Obligations
4.1 Standard of Service and Response

(a) The Contractor shall execute, perform and
provide the Services to the standard expected
of similar operators in the industry providing the
same services, and will comply with all
reasonable directions and requirements of the
Principal.

(b) The Contractor agrees to respond to a request
for a critical or urgent response within the time
stated in the Reference Schedule for a critical
or urgent response.  If no response type is
stated, then the standard response time shall
apply.

(c) The Contractor acknowledges that the Principal
is relying on it to meet the critical and urgent
responses set out in the Reference Schedule.
If the Contractor fails to respond within the
specified time, then the Principal shall only be
liable for the associated call out fees set out in
Schedule 4.

4.2 Identification

All persons brought onto the Property by or at the
request of the Contractor shall carry suitable
identification.  The Principal reserves the right to
remove any person from the Property who is not
properly identified.

4.3 Qualified Personnel

(a) The Contractor must ensure that only
appropriately qualified and experienced
persons, properly supervised or directed by the
Contractor, carry out the Services.  If there are
key personnel stated in the Reference
Schedule, the Contractor must not replace
those persons without the prior written approval
of the Principal (unless such person is
permanently leaving the employment of the
Contractor).
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(b) The Principal reserves the right to require the
Contractor to remove any member of the
Contractor’s team from the Property or from
performance any part of the Services if such
person is unsatisfactory.

4.4 Familiarity

The Contractor warrants to the Principal that, prior
to commencing the Services, it has familiarised
itself with:

(a) the Plant and Equipment to be maintained
under this agreement;

(b) any specific tenancy requirements associated
with the Property; and

(c) all maintenance manuals, manufacturer's
instructions and as-built drawings (if any) which
may be made available by the Principal for use
by the Contractor.

4.5 Reports

A reasonable time after the completion of any
Service, the Contractor will provide to the Principal,
a report detailing:

(a) the Plant and Equipment inspected;
(b) any readings and/or testing and results taken of

the Plant and Equipment; and
(c) any recommendations as to any repairs

required to the Plant and Equipment.

4.6 Security and Access

(a) The Contractor shall only use the access
routes for the Property advised by the Principal
from time to time.  Any keys (including
electronic opening devices) supplied to the
Contractor to enable access to the Property are
to be securely held by the Contractor.

(b) The Contractor shall take all necessary and
reasonable steps to ensure that the security of
the Property is maintained at all times during
the undertaking of the Services.

4.7 Prior Notice

The Contractor shall a reasonable time before
carrying out any Service give written notice to the
Principal that it will be accessing the Property.  The
Principal may, if other factors do not permit the
Service to be performed, advise the Contractor that
the Service must be undertaken at different time, or
impose restrictions on the undertaking of that
Service.  Unless the effect of the Principal’s
restrictions requires the Service to be undertaken
outside Business Hours, the Contractor shall not be
entitled to any additional costs.

4.8 Compliance with Laws

(a) The Contractor shall in the execution and
performance of the Services comply with all
statutes, regulations, ordinance, by-laws and

lawful requirements of any Authorities which
relate to or affect the Property or the Plant and
Equipment.  For the avoidance of doubt, this
includes the Building Act 2004 and the Health
and Safety in Employment Act 1992.

(b) The Contractor shall ensure that, at no
additional cost to the Principal, an Independent
Qualified Person is appointed to inspect items
maintained under this agreement for which
such certification is required.  At the relevant
time, the Contractor will ensure that it becomes
a Licensed Building Practitioner to enable
necessary certifications to be given to enable to
the Principal to comply with its obligations
under the Building Act 2004.

4.9 Health and Safety

The Contractor shall obey all proper and
reasonable safety rules and instructions which are
in force for the Property, and ensure correct
procedures are adhered to at all times.  The
Contractor shall, before commencing the Services,
conduct a risk assessment of the Plant and
Equipment and surrounding areas in the Property
and advise the Principal immediately of any matters
which in the Contractor’s opinion require attention.

4.10 Warranty

Any Work which involves a repair to the Plant and
Equipment shall be warranted by the Contractor for
12 months from the date of completion.  The
Principal may, at its cost, require the Contractor to
increase this period.

5 Subcontracting
(a) The Contractor shall not subcontract the whole

or substantially the whole of the Services to be
provided under this agreement.

(c) The subcontracting of any part of the Services
does not relieve the Contractor from any
liability or obligation under this agreement.

6 Indemnity and Insurance
6.1 Indemnity

The Contractor shall indemnify the Principal and
the Agent against:

(a) any claim in respect of loss or damage to the
Property or death or injury to person arising
from negligence or wilful act or omission on the
part of the Contractor in the course of or in
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(b) The Contractor may subcontract parts of the
Services where those subcontractors are
named in the Contractor’s tender. In all other
circumstances, the Contractor requires the
Principal’s prior written consent (which may 
bewithheld at the Principal’s discretion) to the
subcontracting of any part of the Services.



connection with the carrying out of the
Services; or

(b) any claims in respect of personal injury to or
the death of any person in the employment of
the Contractor arising out of or in the course of
or in connection with the carrying out of the
Services.

6.2 Contractor not liable

The Contractor shall not incur any liability under
this agreement for any loss or damage suffered by
the Principal by reason of the improper use of the
Plant and Equipment by the Principal.

6.3 Insurance

The Contractor hereby agrees to effect and
maintain a public liability policy for the amount
stated in the Reference Schedule in respect of
accidents or incidents arising out of or in the course
of or caused by the carrying out of this agreement
and resulting in:

(a) The death or personal injury to any person not
being a person at the time of the accident
engaged in or upon the service of the
Contractor under a contract of service or
apprenticeship; or

(b) Damage to property of any kind whatsoever
and wheresoever situated.

The Contractor must effect the insurances before
any work is commenced and must maintain it until
the later of the completion of the Services or the
termination of this agreement.

The Contractor shall effect the insurance required
by this clause with an insurer approved by the
Principal and shall deposit with the Principal
certified copies of the certificate of currency for the
policies and premium receipts, if requested by the
Principal, failing which the Principal may effect
such insurances and the premiums thereafter shall
be deducted from the sums payable under this
agreement.

6.4 Premiums

The Contractor shall pay all premiums punctually in
respect of their insurance policies and shall provide
the receipt copy of the Certificate of Currency.

7 Payment
7.1 Invoices

The Contractor shall submit invoices at the
frequency stated in the Reference Schedule.  All
invoices shall include, where applicable, the
following:

(a) a tax invoice addressed to the Principal’s
address stated in the Reference Schedule;

(b) The amount claimed and period to which the
invoice relates;

(c) For any Call Out Work or Variation, the relevant
purchase order number;

(d) a clear and legible copy of service sheets
detailing the Services performed, materials
used, time of arrival and departure and number
of hours in attendance by the Contractor.

(e) where any invoice is for a Variation, calculated
on an hourly rate basis, the name of each of
the Contractor’s personnel involved in those
hours, together with the number of hours and
charge applied;

(f) the amount of services paid or payable for the
Services as certified by the Principal at the date
of the previous invoice; and

(g) all supporting documentation as the Principal
may require in order to check the accuracy of
the invoices.

7.2 GST

All amounts payable under this agreement are
exclusive of GST.  The Principal is to pay any GST
payable to the Contractor upon receipt of a tax
invoice.

7.3 Materials

Excluding Consumables, the Principal shall pay for
all materials, parts or components supplied by the
Contractor in performing the Services and any Call
Out Work or a Variation.

7.4 Set Off

The Principal may withhold such part of the
payment due as, in its opinion, would cover the
cost of omissions or defects in the work for which
payment is claimed.  Any sum so withheld shall
become due when such omissions or defects have
been made good unless the Principal has done the
work itself.

7.5 Disputed Invoices

Where the Principal disputes any portion of an
amount appearing on an invoice, provided that the
Principal has given 3 Business Days notice the
Principal shall not be obliged to pay the disputed
portion of the applicable invoice until the dispute is
resolved.

8 Variations
8.1 Services may be varied

The Principal may instruct the Contractor to
undertake a Variation.

The Contractor may not vary the Services without
written instruction from the Principal, except in the
case of an emergency.
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8.2 Valuation of Variations

(a) The value of any Variation shall be determined
by the hourly rates in Appendix 1, or otherwise
by agreement between the Principal and the
Contractor.

(b) The cost of any materials, parts or components
supplied by the Contractor shall be charged at
cost plus any Margin.

8.3 Call Out Works

The Contractor shall undertake all Call Out Work
that arises in relation to the Plant and Equipment
when requested to do so by notice from the
Principal.  If any such work shall exceed the Call
Out Threshold, then unless the Contractor obtains
the Principal’s written consent to exceeding that
threshold, the Principal shall only be liable to pay
up to the Call Out Threshold.

8.4 Emergency works

(a) The Contractor shall undertake all emergency
works that arise in relation to the Plant and
Equipment if a circumstance arises that
compromises the integrity or safe operation of
the Plant and Equipment, or otherwise when
requested by the Principal.   Any such work will
be treated as a Variation.

(b) The Contractor shall use its reasonable
endeavours to remedy the emergency as
quickly as possible.  If the emergency work
exceeds or is likely to exceed four hours it will
seek the Principal’s consent to continue the
emergency works beyond four hours.

9 Notices
Any written notices or invoices required to be given
or served by either party to this agreement shall be
sufficiently given or served if delivered to the
address of the party to be served stated in the
Reference Schedule.  Either party shall be entitled
to notify the other of any change in that address
from time to time.

10 Expiry and Termination
10.1 Hold Over

In the event that this agreement continues beyond
the Term, then the parties agree that the
agreement shall hold over in full force and effect on
a three (3) monthly basis and may be terminated by
either party on giving three (3) months notice,
unless the Property is sold in which case clause
10.3 will apply.

10.2 Termination without cause

The Principal may, by written notice, terminate this
agreement on one (1) months notice in writing
without any compensation except for any costs

properly incurred by the Contractor for Services
performed to the date of termination.

10.3 Sale of Property

Should the Principal enter into an unconditional
agreement for the sale and purchase of the
Property during the Term, then, following 10
Business Days prior written notice before the date
of settlement, this agreement will terminate upon
the settlement of the property sale.  The Principal
shall only be liable for costs properly incurred up to
the date of settlement.

10.4 Termination for Breach

If either the Contractor or the Principal fails to
comply with or observe any provision of this
agreement (other than a material obligation) then in
any such case the party not being in default may
give the other party written notice, stating the
party's intention to terminate this agreement should
the defaulting party fail to rectify such default within
a specified period being not less than 5 Business
Days after the date of service of that notice.  In the
event the defaulting party fails to remedy the
default within the specified period, the party not
being in default shall be entitled by further written
notice to terminate this agreement forthwith.  Such
termination shall operate without prejudice to any
right or liability accrued at the effective date of
termination.

10.5 Termination for Default

Either of the Contractor or Principal may terminate
this agreement immediately if the other:

(a) Fails to perform a material obligation to be
performed by it under this agreement;

(b) Becomes insolvent or is unable to pay its debts
as they become due;

(c) Makes an assignment for the benefit of
creditors or files a partition in an insolvency
proceeding or in any bankruptcy, re-
organisation, schedule of arrangements or
reconstruction or similar proceeding;

(d) Has a receiver, statutory manager. voluntary
administrator or liquidator appointed.

10.6 Return of materials

(b) The Contractor shall be entitled to hold a copy
of any reports it prepares.
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11 Disputes
(a) In the event of a dispute, the parties will in

good faith use their best endeavours to attempt
to resolve the dispute.

(b) If the dispute cannot be resolved within a
reasonable time, the parties may agree to refer
the dispute to mediation or other alternative
resolution, or either party may refer the matter
to arbitration by a sole arbitrator under the
Arbitration Act 1996.  The parties will agree on
the appointment of an arbitrator within 10
Business Days of the notice of referral of the
dispute to arbitration.  If no agreement can be
reached, then on a written application by either
party the President of the New Zealand Law
Society shall appoint an arbitrator.

(c) Despite any dispute or the referral of that
dispute for resolution, the parties shall continue
to perform their respective obligations under
this agreement as if that dispute had not
occurred.

12 Assignment
(a) The Contractor may not assign, novate, or

charge any of its rights or obligations under this
agreement without the prior written consent of
the Principal.

(b) The Principal may assign its rights under this
agreement at any time.

13 General
13.1 No Waiver

A failure, delay, relaxation or indulgence by a party
in exercising any power or right conferred on the
party by this agreement does not operate as a
waiver of the power or right.  A single or partial
exercise of the power or right does not preclude a
further exercise of it or the exercise of any other
power or right under this agreement.  A waiver of a
breach does not operate as a waiver of any other
breach.

13.2 Confidentiality

This agreement, and information relating to the
Plant and Equipment or the Property, is confidential
to the parties and, unless disclosure is required by
law, the Contractor may not disclose any portion to
any other party without the express written
approval of the Principal.

13.3 Governing Law

This agreement is governed by and is to be
construed under the laws in force of New Zealand.

13.4 Entire Agreement

This agreement when signed by the Principal and
Contractor shall represent the entire understanding
of the parties, and cannot be varied or amended
except in writing signed by both parties.

13.5 Legal Costs

Each party shall bear their own legal costs in
relation to the preparation, execution and
performance of its obligations under this
agreement.

13.6 No Agency

14 Definitions and Interpretation
14.1 Definitions

In this document, words and expressions shall,
unless the context requires otherwise, having the
following meanings:

Agent means that party recorded in the Reference
Schedule for the purpose of this agreement only.

Annual Fee means that amount stated in the
Reference Schedule to be reviewed during the
Term of the Review Period stated in the Reference
Schedule.

Authorities (if any) means any local body,
government, or other authority having jurisdiction or
authority in respect of the Site or the Contract
Works, or any part, or the use or performance
thereof, and where not inconsistent with the context
shall include Network Utility Operations (as defined
in the Resource Management Act 1991) and
Authority has a corresponding meaning.

Business Day means a calendar day other than
any Saturday, Sunday, public holiday or any day
failing within the period from 24 December to 5
January both inclusive.

Business Hours means those hours during a
Business Day stated in the Reference Schedule.

Call Out Threshold means the maximum amount
that the Principal shall be liable to pay, on the basis
of the hourly rates stated in the Reference
Schedule, for any Call Out Work unless the
Contractor has obtained the Principal’s prior
consent.

Call Out Work means work requested by the
Principal relating to the Plant and Equipment which
is outside the Services.
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The Contractor is not authorised to act as the
Principal’s agent, and, further to the performance
 of the Services, the Contractor is not a partner, 
joint venture, servant, or employee of the Principal.



Compliance Schedule means where relevant, the
compliance schedule issued under the Building Act
2004 by an Authority for those specified systems
(including the Plant and Equipment) on the
Property.

Contract Agreement means the written agreement
for the Services signed by the Principal and the
Contractor.

Contract Documents means the Contract
Agreement and the documents referred to in it.

Contractor means the party named as such in the
Contract Agreement and includes all its invitees
and all its approved sub-contractors.

Consumables means all items used or consumed
by Contractor in the performance of the Services
(including, but not limited to, sealants, gaskets,
paint, clean up materials and health and safety
equipment), but excludes new or renewed parts
which are to be incorporated into and form part of
the Plant and Equipment.

GST means the tax payable under the Goods and
Services Tax Act 1985.

Margin means those rates, as the case may be,
stated in the Schedule 4 to be charged by the
Contractor for materials not included in the
Services.

Plant and Equipment means all systems,
services, technical and engineering elements
installed and associated with the Property which
are to be maintained and repaired under this
agreement and more particularly set out in
Appendix 1.

Principal means the party stated in the Contract
Agreement.

Property means the property stated in the
Reference Schedule.

Reference Schedule means the reference
schedule included in this agreement.

Services means the scope of services to be
provided by the Contractor for the Annual Fee
under this agreement and includes the Works as
set out in Schedule 2.

Variation means a variation to the Works as set
out section 8.

Work means the labour and the supply of
equipment required to be provided to perform the
Services set out in this Agreement.

14.2 Interpretation

In this document:

(a) headings are for reference only and do not
affect interpretation;

(b) any undertaking, representation, warranty or
indemnity by two or more parties (including
where two or more persons are included in the
same defined term) binds them jointly and
severally;

(c) the singular includes the plural and vice versa,
a gender includes other genders and different
grammatical forms of defined expressions have
corresponding meanings;

(d) unless stated otherwise, anything (other than
making a payment) required to be done on or
by a day which is not a Business Day, must be
done on or by the next Business Day;

(e) no provision or expression is to be construed
against a party on the basis that that party (or
its advisers) was responsible for its drafting;
and

(f) examples and use of the word including and
similar expressions do not limit what else may
be included.

Unless the context requires otherwise, a reference
in this document to:

(a) a party to any document includes that person's
successors and permitted substitutes and
assigns;

(b) an agreement includes any legally enforceable
arrangement, understanding, undertaking or
representation whether or not in writing;

(c) an authorisation means any consent,
authorisation, registration, filing, agreement,
notarisation, certificate, permit, licence,
approval, authority or exemption of, from or
required by, a authority or required by law (and
where intervention or action of a authority
within a specified period would fully or partly
prohibit or restrict something by law,
authorisation includes the expiry of that period
without that intervention or action);

(d) a person, corporation, trust, partnership,
unincorporated body or other entity includes
any of them;

(e) time is to New Zealand time unless stated
otherwise; and

(f) legislation or other law or a provision of them
includes regulations and other instruments
under them, and any consolidation,
amendment, re-enactment or replacement.
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Appendix 1 – Plant and Equipment

Where the Services relate to Works involving Plant and Equipment, the following is a list of the Plant and
Equipment located in the Property which is to be maintained under this agreement:

Plant or Equipment Location

GUIDANCE NOTES:
 Insert description of plant and machinery to be maintained as part of the Services along with the

location of the plant and machinery in the Property.
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Appendix 2 – Environmental Objectives

[DRAFTING NOTE; INCLUDE THE FOLLOWING STATEMENT IF APPLICABLE TO THE PROPERTY.  IN
ALL OTHER INSTANCES, STATE NOT APPLICABLE AND DELETE THIS DRAFTING NOTE AND DELETE
THE PROPOSED CLAUSE]

The Principal has had a report prepared which confirms the green star rating achieved for the Property.  A copy
of that report is attached for the Contractor’s information and reference.  The report refers to aspects of the
Property’s Plant and Materials which have enabled the green star rating to be achieved, and may include Plant
and Materials which are to be maintained by the Contractor under this agreement.
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